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nonconforming use certificate for the single-family transient vacation rental. 

(f) Failure to apply for a nonconforming use certificate by 
October 15, 2008 or failure to obtain a nonconforming use certificate bv 
March 30, 2009, shall mean that the alleged nonconforming use is not a bona 
fide nonconforming use, and it shall be treated as an unlawful use, unless the 
applicant demonstrates to the satisfaction of the Planning Commission that 
the alleged vacation rental use meets the criteria under Section 8-17.10(c) 
and (d). The Planning Director shall prepare an application form which shall 
be available to the public bv March 30, 2008. 

(g) The owner or lessee who has obtained a nonconforming use 
certificate under this section shall apply to renew the nonconforming use 
certificate by July 31 for every year. 

(1) Each application to renew shall include proof that: 
(A) There is in effect a State of Hawai'i general excise 

tax License and transient accommodations tax license for the 
Nonconforming use. 

(B) notwithstanding any other ordinance or rule to the 
contrary, the use has been ongoing, with a presumption that if 
the nonconforming use has occul'l'ed less than a total of 
thirty (30) days, said use has been abandoned, and 

(C) that at the time of renewal the dwelling unit was in 
compliance with all State and County land use or planning laws. 
including, but not limited to, HRS Chapter 205, the 
Comprehensive Zoning Ordinance, Shoreline Management Area, 
Flood Plain Management, and Shoreline Setback laws. 
(2) Failure to meet these conditions will result in the denial 

of the application for renewal of the nonconforming use certificates. 
(3) Applicant shall pav a renewal fee of One Hundred 

Fifty Dollars ($150.00) which shall be deposited into the County 
General Fund. 

Section 8-17.11 Enforcement Against Illegal Transient Vacation Rentals. 
(a) In addition to other penalties provided by law, including but not 

limited to Section 8-17.6, Section 8-24.1, and the Planning Commission Rules, 
as amended, the Planning Director or any member of the public may initiate 
pl'oceedings to revoke a nonconforming use certificate or to stop an 
unpermitted use pursuant to Chapter 12 of the Rules of Practice and 
Procedures of the Planning Commission, as amended. Violations of 
conditions of approval or providing false or misleading information on the 
application or any application thereto at any time during the application 
process shall be grounds for revocation or cease and desist orders. 

(b) Advertising of any sort which offers a property as a transient 
vacation rental shall constitute prima facie evidence of the operation of a 
transient vacation rental on said property and the burden of proof shall be on 
the owner, operator, or lessee to establish that the subject property is not 
being used as a transient vacation rental or that it is being used for such 
purpose legally. If anv unit is found to be operating unlawfullv, penalties 
established in Section 8-17.6 and Section 8-24.1 shall apply. 
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Section 8-17.12 Hi~toric Properties Exemption. Single-Family Dwelling 
Units on the National or State Register of Historic Places may be aJ19~ed to 
QPerate as a trl:Ll1,sient yacation rental through a use permit and by abiding bv 
the development standards specified in Section 8-17.8(b)." 

SECTION 12. Ordinance material to be l'epealed is bracketed. New 
ordinance material is underscored. When revising, compiling, or printing this 
ordinance for inclusion in the Kaua'i County Code 1987, the brackets, bracketed 
material, and underscoring shall not be included. 

SECTION 13. If any provision of this ordinance or the application 
thereof to any person, persons, or circumstances is held invalid, the invalidity does not 
affect the other provisions or applications of this ordinance which can be given effect 
without the invalid provision Ol' application, and to this end, the provisions of this 
ordinance are severable. 

SECTION 14. This ordinance shall take effect upon its approval. 
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CERTIFICATE OF THE COUNTY CLERK 

I hereby certify that heretofore attached is a true and correct copy of 
Bill No. 2204, Draft 4, which was adopted on second and final reading by the Council 
of the County of Kaua'i at its special meeting held on February 20, 2008, by the 
following vote: 

FOR ADOPTION: Furfaro, Iseri-Carvalho, Rapozo, Yukimura, Asing TOTAL- 5, 
AGAINST ADOPTION: Bynum TOTAL 1, 
EXCUSED & NOT VOTING: Kouchi TOTAL-I. 

Lihu'e, Hawai'i ~.1A 1r----­
February 21, 2008	 Peter A. Nakamura 

County Clerk, County of Kaua'i 

ATTEST: 

{~2,,' Sing' ~'n 

Chairman & siding Officer 

DATE OF TRANSMITTAL TO MAYOR:
 

February 2Z 2008
 

Approved this ' 11 fb. day of
 

. ~q..t:C;:h 2008.I , 




